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1. Development Controls in Coastal Hazard Areas
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Purpose of the Report:
To provide Council with a summary of the issues and outcomes of the Councillor Briefing on 17 June 2009 regarding the revised Coastal Hazard Mapping, incorporating the new Sea Level Rise benchmarks defined by the recent NSW Government Draft Sea Level Rise Policy Statement.  The report discusses options available to revise Council’s adopted Development Controls.
RECOMMENDED that for the Shoalhaven Local Government Area:

a) Council adopt the 2025 Zone of Reduced Foundation Capacity, as described in the SMEC 2009 coastal hazard maps, as a set back line seaward of which a foreshore building exclusion area will apply;

b) Council revise the development controls in the Coastal Hazard Areas Policy into a comprehensive Coastal Risk Precinct Development Control Plan as a matter of urgency;

c) Council defer determining all DAs located seaward of the 2009: 2050 ZRFC until a Coastal Risk Precinct Development Control Plan is adopted by Council;

d) DAs located between the 2009: 2050 and the 2009:2100 year ZRFC (Precinct 3) be determined in accordance with Council current policy position adopted in September 2005 (ie. requirement to pier any development into the 100 year Stable Foundation Zone) this being an interim measure until a Coastal DCP is adopted by Council;

e) Council develop a comprehensive media release, including hazard maps and a summary of affectation of private and public assets for each beach compartment, to be posted on the Coastal Zone Management Plan project website; and

f) Council notify affected landowners of properties identified to be at risk in the SMEC 2009 coastal hazard maps of the coastal hazard risk and Council’s interim policy position, and place a revised notice on Section 149 Planning Certificates.

Options:
1. Council can adopt the recommendations as a way forward in preparing coastal communities for future coastal hazards.  The recommendations reflect the outcomes of the Councillor Briefing; or
2. Council can vary or reject the recommendation.
Details/Issue:

The Shoalhaven coastline has evolved over the past 120,000 years with beaches and lakes formed by massive landward sand movement (marine transgression) driven by 100m of sea level rise. Coastal dynamics are not linear or predictable and will include periods of accretion where dunes grow and where beaches erode, rotate and recover and then periods of catastrophic storm erosion leading to the whole beach receding landward. 

Neither Council nor the community have the capacity or resources to effectively control this process; therefore it becomes a matter of adaptation. There has been relatively stable sea level for the past 6000 years, however scientists are now measuring human induced climate change impacts which include gradual and continuing sea level rise and climatic conditions bringing more intense and frequent storms.

The 2004 “SMEC” Coastal Risk Assessment confirmed that eight urban beach compartments in the Shoalhaven Local Government Area will be exposed to significant impacts of coastal hazards. These hazards include: beach erosion; shoreline recession; coastal entrance instability; sand drift; coastal inundation; stormwater erosion; and slope instability. The uncertain nature of the risk associated with coastal hazards requires management strategies to be “robust enough to accommodate changed or altered regimes of physical coastal processes“. There continues to be development pressure in these highly valued coastal foreshore areas regardless of the increasing acceptance of climate change risks.

As part of the 2004 Shoalhaven Coastal Hazard Study and Management Plan project, for all sites where private property was identified to be at risk, a full hazard study was undertaken to provide a 50yr and 100yr hazard line, and a citywide management study and plan progressed. In doing so Council has adopted the planning period and type of Development Control that meets the Local Government Act Duty of Care and Good Faith requirements and its obligations under the relevant legislation and policy, including but not confined to: Section 79C of the Environmental Planning and Assessment Act; NSW Coastal Protection Act; NSW Coastline Hazard Policy; NSW SEPP 71; NSW SEPP (State Significant Development) and the NSW Coastal Policy.
To facilitate development and redevelopment of lots affected by coastal hazards and to minimise the risk to those assets, Council resolved in 2005 to provide for development  located in the “Stable Foundation Zone” identified for a 50 year planning period (refer to Figure 1) and with that development to be piled / piered to the 100 year “Stable Foundation Zone” or equivalent. Additionally there is provision for the minor renovation of existing buildings forward of the 50 year hazard line, limiting the nature of additions, external modifications and internal modifications that will be permissible to existing buildings located within or adjacent to identified hazard zones.

Local Government is required under ESD considerations to take account of the changing predictions of climate change over a reasonable planning period, being 100 years. The anticipated permanent and potentially increasing rate of shoreline recession driven by sea level rise requires Council to take longer term views, given the prediction that a house in the “Stable Foundation Zone” today will, in the future, due to shoreline recession, be impacted by hazards associated with the “Zone of Wave Impact”, and the “Zone of Slope Adjustment” (ZSA). 

As scientific predictions accept a continuing rate of sea level rise, any policy response must also provide for a point where the development envelope on any lot may be significantly constrained and in certain circumstances may be eventually extinguished. In considering this position it must be emphasised that public assets managed by Council such as sewer, water, roads and public buildings are also at risk and will need management as these impacts manifest.
2009 Coastal Hazard Maps

The 2009 SMEC coastal hazard maps were tabled at the Councillor briefing held on 17th June 2009.  The briefing was also addressed by representatives from DECC, SMEC and Council’s risk management advisor.  The new sea level rise benchmarks significantly transfer landward the 50 year “Stable Foundation Zone” which translates to the coastward development control setback in Council’s adopted Policy and Draft SLEP 2009.   A copy of the maps is provided in the Councillors’ Information Folder.
Draft SLEP 2009

The inclusion of coastal hazard maps and 50 yr coastal development setbacks within the Draft SLEP 2009 provides for the best legal indemnity for Council, and as the best information then available the 2004 mapping is currently included in the draft submitted to the Department of Planning.  The current LEP template policy clause only allows development landward of the coastal setback line and prohibits (and requires eventual removal of existing) development seaward of this line. The adoption of the  new 2009 : 2050 year (i.e. the 2050 year forecast based on 2009 mapping) landward limit of the “Zone of Reduced Foundation Capacity” (ZRFC), and application of the emplate policy clause to it, will present a significant constraint on redevelopment.
Coastal Hazard DCP

Given the LEP coastal building line only defines the building setback, the DCP is required to provide prescriptive detail on the many issues of how development will be appropriately and safely managed on this uncertain frontage. Several Councils have DCP’s in place and this is now a high priority action for the Shoalhaven when the Draft SLEP 2009 and revised Development Controls in Coastal Hazard Areas Policy need to be finalised.

Development Controls in Coastal Hazard Areas – Foreshore Building Line Options

The following options were discussed at the Councillor briefing.  Figure 1 illustrates the three Precincts described in these options.

a) Retain Council’s current policy position but adopting the 2009 : 2050 ZRFC.  This would set the limit of new development significantly landward.  If nominated as the Foreshore Building Line in the Draft SLEP 2009 (under the current clause), this will exclude redevelopment of many existing structures. This approach would result in forty years of certainty as to development stability, based on current information.
b) Adopt the 2009 : 2050 ZSA, which facilitates development closer to the coast and thus implies all parties accepting a high risk, in turn likely to trigger legal and insurance consequences.

c) Adopt the 2009 : 2025 ZRFC (which is approximately equivalent to the existing 2004 : 2055 ZRFC) which has been recently implemented. This is more risk adverse than Option B and is generally aligned to the existing residential dwellings facing most of Shoalhaven’s affected beaches.  However, this would achieve relative certainty for only 15 years, based on current information, and therefore also requires accepting a somewhat higher level of risk than Option A, and would need to be managed by a comprehensive DCP.

Figure 1 – “Coastal Hazard Schema”
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Figure 2 – Comparison of 2004 and 2009 Calculated Waterfront Recession
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The Coastal Hazard DCP is proposed to broadly manage the different levels of risk as follows:

· Precinct 1 High Risk: seaward of the foreshore building line (2009 : 2025 ZRFC), where no development can occur and removal of existing building or works required when redevelopment of the site occurs; 
· Precinct 2 Moderate Risk: landward of Precinct 1 between the 2009 : 2025 and 2009 : 2050 ZRFC, where prescribed modification to existing development and new lightweight structures/relocatable structures are considered and prescribed in detail; 
· Precinct 3 Low Risk: landward of Precinct 2, where substantive new development may be placed in the 2009 : 2050 “Stable Foundation Zone” with engineered foundations into 2009 : 2100 “Stable Foundation Zone”.

While the reduction of the development capacity for some sites will be significant, relative to the current control regime, this primarily reflects the severe landward shift of the predicted zones of coastal recession and impact between the 2004 data and the current 2009 data. The reduction of development capacity would not arise from a major change in Council’s policy position relative to sea level and storm impacts, rather from the more severe impacts that are now predicted. 

The outcomes of the Councillor Briefing generally were:
· No DA’s to be determined until a  DCP has been developed and adopted;

· DCP to be based around the risk based Precinct model presented and determine the foreshore building line to be included in the draft SLEP;

· Additional resources may be required to develop the DCP ;

· Property audit to be undertaken to clarify affectation for each beach compartment;

· Consider a planned release of the 2009 maps and media statement; and 

· Council lobby the State Government for detailed planning advice via the LGSA and /or Southern Council’s Group 

Recommended Response

For the draft SLEP 2009, it is recommended Council retain the current mapping in the Draft SLEP 2009 where the 2004 : 2050 landward limit of the “Zone of Reduced Foundation Capacity” equates generally to the 2009 : 2025 “Zone of Reduced Foundation Capacity”

For the 2009 Coastal Hazard DCP, it is recommended Council resource the development of a comprehensive DCP as a matter of urgency to determine:

· Clear parameters redevelopment opportunities implied by the kinds of development contemplated in Precinct 2;

· development envelopes in Precinct 3;

· emergency response protocols in Precincts 1 and 2;

· short term protection measures and agreements in Precincts 1 and 2;
· development extinguishment in Precinct 1; and
· dual occupancy and subdivision proposals in coastal areas at risk.
An audit of affected properties is in progress.
For determination of DAs between now and when a Coastal Hazard DCP is adopted, (i.e. while the detail of appropriate development controls for Precinct 1 and 2 is formulated), and in line with legal advice on the matter, it is proposed that Council defer determining all DAs located seaward on the 2009: 2050 ZRFC until a Coastal Hazard DCP has been adopted by Council.   It is also proposed that any DAs located between the 2009: 2050 and the 2009:2100 year ZRFC (Precinct 3) be determined in accordance with Council current policy position adopted in September 2005 (ie. requirement to pier any development into the 100 year Stable Foundation Zone), this being an interim measure until a Coastal Hazard DCP is adopted.
Informing the Community

In March 2005, individual property owners located on urban beach compartments potentially affected by coastal hazards were informed by Council that their property was identified as being “at risk” and that a general coastal hazard notice will be placed on their S149 Planning Certificates.
The 2009 coastal hazard mapping, reflecting the new sea level rise benchmarks, has resulted in an increased risk for these properties, as well as affecting additional properties which were not identified previously as being at risk.

It is proposed that, in addition to the coastal hazard maps and general information that will be posted on the Coastal Management Plan Project website, each property owner affected up to the 2009 : 2100 “Zone of Reduced Foundation Capacity” be informed by letter of the coastal risk and of Council’s resolved interim policy position and the coastal hazard notice that will be placed on their S149 Planning Certificates.

It is noted that the new sea level rise benchmarks do not increase the risk at ten (10) sites previously assessed for geotechnical slope instability and the advice sent in May 2008 to affected property owners still stands.

Economic, Social & Environmental (ESD) Consideration:

Adapting to climate change induced coastal hazards is a significant ESD consideration.
Financial Considerations:

The work required under the recommended response will require allocation of both internal and external resources.  DECC has provided $25,000 to Council, representing 50% of the expected cost to revise Council’s hazard mapping, review of the draft Coastal Zone Management Plan, and to undertake further community consultation.
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